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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BUTTE DIVISION

IN RE: SNOWFLAKE, INC., DATA
SECURITY BREACH LITIGATION
CASE No.: 2:24-MD-3126-BMM
This Document Relates only to
Defendant: THE NEIMAN MARCUS
GROUP, LLC

PLAINTIFFS’ RESPONSE TO OBJECTION OF BRUCE ISACSON

Plaintiffs' and Class Counsel, on behalf of themselves and the Settlement
Class, respectfully respond to the September 9, 2025 letter objection of Bruce
Isacson (“Isacson”), a copy of which is attached as Exhibit 1.

The deadline to object to the Settlement was September 23, 2025. Out of
16,147,008 Settlement Class Members, Isacson is the only objector to the
Settlement. Other than that, the Settlement Class unanimously supports the
Settlement. See Tanner v. Plavan Commer. Fueling, Inc., No. 3:24-cv-1341-BTM-
JLB, 2025 WL 2231304, at *5 (S.D. Cal. Aug. 4, 2025) (absence of a large number
of objections raises strong presumption settlement terms are favorable). Only 51

have opted-out.

! All capitalized terms used herein shall have the same meanings as those defined in
Section II of the Settlement Agreement, attached to the Motion for Final Approval
as Exhibit A. [Doc. 544-1].
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Like his prior objection, which was addressed in the Motion for Final
Approval [Doc. 544 at 24-25], Isacson’s subsequent letter is procedurally deficient
and substantively wrong. The September 9 objection fails to comply with the
Preliminary Approval Order’s objection requirements outlined in paragraph 18.d.-j.
and 19. [Doc. 437 at {918-20]. Therefore, his objections to the Settlement should not
be considered and summarily overruled.

If the Court nevertheless considers Isacson’s stated grounds, although he may
disagree, the Settlement is fair, reasonable, and adequate given the facts and Personal
Information involved in the Data Incident. As Plaintiffs previously pointed out for
his first objection, the best course for anyone who does not agree with a settlement’s
terms is to opt-out and pursue the claim individually. See Dennis v. Kellogg Co.,
2013 WL 6055326, at *5 (S.D. Cal. Nov. 14, 2013) (overruling objection arguing
objector should receive greater compensation because “[objector]’s dissatisfaction
based on circumstances unique to her and her family cannot undermine the overall
fairness of the settlement” given significant litigation risks). Isacson did not exercise
that right. Instead, he seeks to derail the Settlement without justification.

Isacson made no attempt to contact Class Counsel using the information
contained in the Long Form Notice before his first objection to ask questions about
the Settlement or to better understand its valuable benefits. Instead, as he wrote in

his September 9 letter, he submitted his objection the day after receiving an Email
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Notice. Isacson then oddly objects that Class Counsel did not reach out to him before
he objected. Naturally, until a Settlement Class Member has received Notice of the
Settlement and voices an objection, Class Counsel would not be on notice to
communicate about that objection.

Before filing the Motion for Final Approval, Class Counsel timely made
reasonable attempts to speak with Isacson to further educate him about the
Settlement’s terms and the Settlement Class Member Benefits he could claim. This
could have resulted in Isacson acting to timely opt-out and withdraw his objection.

Isacson attached his email exchange with Class Counsel to his September 9
letter, which confirms he refused Class Counsel’s efforts to speak with him via
telephone and unreasonably insisted that they only communicate by email. See Ex.
1. Even then, he never wrote Class Counsel with any questions when they asked him
to do so to engage in meaningful communication about the Settlement. /d. Instead,
he submitted his September 9 letter. As a result, he waived his right to opt-out. He
also did not submit a Claim Form.

Isacson’s disagreement with Defendant not admitting wrongdoing overlooks
that Defendant has taken financial responsibility for the Data Incident via the
Settlement Class Member Benefits. Every Settlement Class Members may elect two
years of Credit Monitoring to protect against future harm and are reasonably required

to show documented losses related to the Data Incident to receive a payment, instead



Case 2:24-md-03126-BMM-JTJ Document 579 Filed 10/17/25 Page 4 of 6

of just claiming $2,500.00 with no proof of harm. Those seeking a payment have
submitted their Claim Forms. Given the sensitivity level of the Personal Information,
the recovery is excellent. Isacson could have preserved his individual right to claim
a higher amount in separate litigation via an opt-out request, a right he failed to
exercise. That decision is no reason to derail the Settlement supported by the
Settlement Class.

The objection indicates Isacson does not understand that the Settlement Fund
is non-reversionary. The entirety of the Settlement Fund will be exhausted by paying
Valid Claims from the Net Settlement Fund, after the payment of (i) Settlement
Administration Costs, (ii) reasonable attorneys’ fees and costs awarded to Class
Counsel, and (ii1) reasonable Service Awards to the Class Representatives. [Doc.
544-1 at 966, 71, 72]. There is full transparency on that subject in the Agreement,
Notices, and Settlement Website. Only if funds remain from any uncashed checks
issued to Settlement Class Members with Valid Claims will those funds go to a ¢y
pres recipient, as is standard in class action settlements like this one. /d. at 9 115.
Therefore, Isacson’s concern that no part of the Settlement Fund go back to
Defendant 1s a term of the Agreement at the insistence of Plaintiffs and Class
Counsel.

Although Isacson may not see value in claiming the Credit Monitoring offered

in the Settlement, Settlement Class Members disagree and have elected it on their
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Claim Forms. This is valuable benefit and goes beyond just sending the free credit
alerts Isacson claims he already receives. The “Identify Defense Plus” Credit
Monitoring offered by the Settlement “includes comprehensive dark web
monitoring, high risk transaction monitoring, with real time alerts, security freeze,
and $1 million in insurance coverage. The retail cost of the Credit Monitoring is
$108.00 per year.” [Doc. 544-1 at q 76.b. (emphasis added)].

Isacson’s disagreement with the attorneys’ fees and costs requested is not
shared by any other Settlement Class Member. Class Counsel have justified the
reasonableness of the amounts sought in the Application for Attorneys’ Fees, Costs,
and Service Awards. [Doc. 544 at 27-41].

Thus, the Court should find the Settlement is fair, reasonable, and adequately
protects the interests of the Settlement Class Members, overrule Isacson’s
objections, and grant Final Approval.

Dated: October 17, 2025. Respectfully submitted,

John Heenan

Heenan & Cook, PLLC
1631 Zimmerman Trail
Billings, MT 59102

Tel. 406.839.9091
john@lawmontana.com

Class Counsel
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served
via email via the CM/ECF system on all counsel of record on this 17" day of

October, 2025.

John Heenan
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EXHIBIT 1
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To: Devlan Geddes <Devian@Goetzlawfirm.com>
Cc: John Heenan <jphn@lawmaontana.com>; Jeff Ostrow <ostrow@kolawyers.com>
Subject: Re: Neiman Marcus: Objection to Class Action Settlement

Dear Mr. Geddes, Mr. Ostrow, and Mr. Heenan,

I have decided not to engage in any phone discussions regarding my July 2 objection to the
Neiman Marcus class action settlement. Given the number and tone of communications | have
received following the Court’s acceptance of my objection, | now believe that any response
should be handled transparently and in writing. That is how | will proceed.

Regarding your September 4 email, Mr. Geddes, | would like to address several points directly.

First, | am troubled by the tone and framing of your response. As one of the class members this
case is supposed to represent, | believe your language was unnecessarily condescending and
dismissive. The legal rhetoric used to correct my objection feels more like an attempt to discredit
my concerns than to understand or address them. That is unfortunate.

You wrote that my statement “That is not how justice should work” is incorrect, and then asserted
that the law requires claimants to document their damages before being entitled to
compensation. However, this is not a typical individual lawsuit. This is a class action, and class
actions exist precisely because it is often impractical or even impossible for victims to document
their losses individually, especially when dealing with data breaches and intangible harms.

It appears that the law is being used here not to restore justice to injured parties, but to create a
structure where the majority of class members will receive little to nothing, while the attorneys
involved are still compensated handsomely. If, as you claim, the compromised data was mostly
limited to names and email addresses and did not include Social Security numbers, then | must
ask: why was this class action filed in the first place? If most class members were not
meaningfully harmed, the only logical conclusion is that the case was pursued becauseitwas a
profitable legal opportunity rather than a vehicle for meaningful justice.

Furthermore, your email states that class counsel is accessible. My experience does not reflect
that. | was unable to reach a single attorney through the number provided in the notice and could
not even leave a voicemail. That is not what accessibility looks like, and it raises serious concerns
about transparency.

In addition, none of you reached out to me until after the Court had already accepted my
objection. Only then did | begin receiving multiple calls, texts, and emails. | must ask why class
counsel only initiated this direct contact once my concerns became part of the official record.

| believe the Court would benefit from seeing this correspondence, as it raises serious concerns
about the fairness and transparency of the settlement process. These concerns affect not only
myself but potentially thousands of class members. While | have not yet submitted a formal
supplement to my objection by mail, | have seriously considered doing so and may still proceed
depending on the direction this exchange continues to take.
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Email: devian@goetzlawfirm.com

GOETZ, GEDDES & GARDNER P.C.
ATTORNEYS AT LAW

NOTICE: This electronic mail transmission may contain confidential or Attorney-Client
privileged communications. Itis not intended for transmission to, or receipt by, any
unauthorized persons. if you have received this electronic mail transmission in error,
please delete it from your system without copying it and notify the sender by reply e-mail.
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